RELIGIOUS EXPRESSION IN
PUBLIC SCHOOLS

THE FOLLOWING IS THE TEXT OF PRESIDENT CLINTON’S
MEMORANDUM TO ATTORNEY GENERAL JANET RENO AND
SECRETARY OF EDUCATION RICHARD W. RILEY ABOUT
RELIGIOUS EXPRESSION IN PUBLIC SCHOOLS.

AS REPORTED IN THE NEW YORK TIMES IN EARLY AUGUST
1995.

RELIGIOUS FREEDOM IS PERHAPS THE MOST PRECIOUS OF ALL
AMERICAN LIBERTIES - CALLED BY MANY OUR "FIRST
FREEDOM.” MANY OF THE FIRST EUROPEAN SETTLERS IN
NORTH AMERICA SOUGHT REFUGE FROM RELIGIOUS
PERSECUTION IN THEIR NATIVE COUNTRIES. SINCE THAT
TIME, PEOPLE OF FAITH AND RELIGIOUS INSTITUTIONS HAVE
PLAYED A CENTRAL ROLE IN THE HISTORY OF THIS NATION. IN
THE FIRST AMENDMENT, OUR BILL OF RIGHTS RECOGNIZES
THE TWIN PILLARS OF RELIGIOUS LIBERTY: THE
CONSTITUTIONAL PROTECTION FOR THE FREE EXERCISE OF
RELIGION, AND THE CONSTITUTIONAL PROHIBITION ON THE
ESTABLISHMENT OF RELIGION BY THE STATE. OUR NATION’S
FOUNDERS KNEW THAT RELIGION HELPS TO GIVE OUR PEOPLE
THE CHARACTER WITHOUT WHICH A DEMOCRACY CAN NOT
SURVIVE. OUR FOUNDERS ALSO RECOGNIZED THE NEED FOR A
SPACE OF FREEDOM BETWEEN GOVERNMENT AND THE PEOPLE
-THAT THE GOVERNMENT MUST NOT BE PERMITTED TO
COERCE THE CONSCIENCE OF ANY INDIVIDUAL OR GROUP.

IN THE OVER 200 YEARS SINCE THE FIRST AMENDMENT WAS
INCLUDED IN OUR CONSTITUTION, RELIGION AND RELIGIOUS
INSTITUTIONS HAVE THRIVED THROUGHOUT THE UNITED
STATES. IN 1993, I WAS PROUD TO REAFFIRM THE HISTORIC
PLACE OF RELIGION WHEN I SIGNED THE RELIGIOUS FREEDOM
RESTORATION ACT, WHICH RESTORES A HIGH LEGAL
STANDARD TO PROTECT THE EXERCISE OF RELIGION FROM
BEING INAPPROPRIATELY BURDENED BY GOVERNMENT
ACTION. IN THE GREATEST TRADITIONS OF AMERICAN
CITIZENSHIP, A BROAD COALITION OF INDIVIDUALS AND
ORGANIZATIONS CAME TOGETHER TO SUPPORT THE FULLEST
PROTECTION FOR RELIGIOUS PRACTICE AND EXPRESSION.
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I SHARE THE CONCERN AND FRUSTRATION THAT MANY
AMERICANS FEEL ABOUT SITUATIONS WHERE THE
PROTECTIONS ACCORDED BY THE FIRST AMENDMENT ARE NOT
RECOGNIZED OR UNDERSTOOD. THIS PROBLEM HAS
MANIFESTED ITSELF IN OUR NATION’S PUBLIC SCHOOLS. IT
APPEARS THAT SOME SCHOOL OFFICIALS, TEACHERS AND
PARENTS HAVE ASSUMED THAT RELIGIOUS EXPRESSIONS OF
ANY TYPE IS EITHER INAPPROPRIATE,

OR FORBIDDEN AL TOGETHER, IN PUBLIC SCHOOLS.

AS OUR COURTS HAVE REAFFIRMED, HOWEVER, NOTHING IN
THE FIRST AMENDMENT CONVERTS OUR PUBLIC SCHOOLS
INTO RELIGION-FREE ZONES, OR REQUIRES ALL RELIGIOUS
EXPRESSION TO BE LEFT BEHIND AT THE SCHOOLHOUSE DOOR.
WHILE THE GOVERNMENT MAY NOT USE SCHOOLS TO SOURCE
THE CONSCIENCE OF OUR STUDENTS OR TO CONVEY OFFICIAL
ENDORSEMENT OF RELIGION, THE GOVERNMENT’'S SCHOOLS
ALSO MAY NOT DISCRIMINATE AGAINST PRIVATE RELIGIOUS
EXPRESSION DURING THE SCHOOIL DAY.

I HAVE BEEN ADVISED BY THE DEPARTMENT OF JUSTICE AND
THE DEPARTMENT OF EDUCATION THAT THE FIRST
AMENDMENT PERMITS- AND PROTECTS- A GREATER DEGREE
OF RELIGIOUS EXPRESSION IN PUBLIC SCHOOLS THAN MANY
AMERICANS MAY NOW UNDERSTAND. THE DEPARTMENTS OF
JUSTICE AND EDUCATION HAVE ADVISED ME THAT, WHILE
APPLICATION MAY DEPEND UPON SPECIFIC FACTUAL
CONTEXTS AND WILL REQUIRE CAREFUL CONSIDERATION IN
PARTICULAR CASES, THE FOLLOWING PRINCIPLES ARE AMONG
THOSE THAT APPLY TO RELIGIOUS EXPRESSION IN OUR
SCHOOLS:

STUDENT PRAYER AND RELIGIOUS DISCUSSION: THE
ESTABLISHMENT CLAUSE OF THE FIRST AMENDMENT DOES
NOT PROHIBIT PURELY PRIVATE RELIGIOUS SPEECH BY
STUDENTS. STUDENTS THEREFORE HAVE THE SAME RIGHT TO
ENGAGE IN INDIVIDUAL OR GROUP PRAYER AND RELIGIOUS
DISCUSSION DURING THE SCHOOL DAY AS THEY DO TO
ENGAGE IN OTHER COMPARABLE ACTIVITY. FOR EXAMPLE,
STUDENTS MAY READ THEIR BIBLES OR OTHER SCRIPTURES,
SAY GRACE BEFORE MEALS, AND PRAY BEFORE TESTS TO THE
SAME EXTENT THEY MAY ENGAGE IN COMPARABLE NON-
DISRUPTIVE ACTIVITIES. LOCAL SCHOOL AUTHORITIES
POSSESS SUBSTANTIAL DISCRETION TO IMPOSE RULES OF
ORDER AND OTHER PEDAGOGICAL RESTRICTIONS ON
STUDENT ACTIVITIES, BUT THEY MAY NOT DISCRIMINATE
AGAINST RELIGIOUS ACTIVITY OR SPEECH.

GENERALLY, STUDENTS MAY PRAY IN A NON-DISRUPTIVE
MANNER WHEN NOT ENGAGED IN SCHOOL ACTIVITIES OR



INSTRUCTION AND SUBJECT TO THE RULES THAT NORMALILY
PERTAIN IN THE APPLICABLE SETTING. SPECIFICALILY,
STUDENTS IN INFORMAL SETTINGS, SUCH AS CAFETERIAS AND
HALLWAYS, MAY PRAY AND DISCUSS THEIR RELIGIOUS VIEWS
WITH EACH OTHER, SUBJECT TO THE SAME RULES OF ORDER
AS APPLY TO OTHER STUDENT ACTIVITIES AND SPEECH.
STUDENTS MAY ALSO SPEAK TO AND ATTEMPT TO PERSUADE
THEIR PEERS ABOUT RELIGIOUS TOPICS JUST AS THEY DO
WITH REGARD TO POLITICAL TOPICS. SCHOOL OFFICIALS,
HOWEVER, SHOULD INTERCEDE TO STOP STUDENT SPEECH
THAT CONSTITUTES HARASSMENT AIMED AT A STUDENT OR A
GROUP OF STUDENTS.

STUDENTS MAY ALSO PARTICIPATE IN BEFORE OR AFTER
SCHOOL EVENTS WITH RELIGIOUS CONTENT, SUCH AS ‘SEE
YOU AT THE FLLAG POLE’ GATHERINGS, ON THE SAME TERMS AS
THEY MAY PARTICIPATE IN OTHER NON-CURRICULUM
ACTIVITIES ON SCHOOL PREMISES. SCHOOL OFFICIALS MAY
NEITHER DISCOURAGE NOR ENCOURAGE PARTICIPATION IN
SUCH AN EVENT.

THE RIGHT TO ENGAGE IN VOLUNTARY PRAYER OR RELIGIOUS
DISCUSSION FREE FROM DISCRIMINATION DOES NOT INCLUDE
THE RIGHT TO HAVE A CAPTIVE AUDIENCE LISTEN OR TO
COMPEL OTHER STUDENTS TO PARTICIPATE. TEACHERS AND
SCHOOL ADMINISTRATORS SHOULD ENSURE THAT NO
STUDENT IS IN ANY WAY COERCED TO PARTICIPATE IN
RELIGIOUS ACTIVITY.

GRADUATION PRAYER AND BACCALAUREATES: UNDER
CURRENT SUPREME COURT DECISIONS, SCHOOL OFFICIALS
MAY NOT MANDATE OR ORGANIZE PRAYER AT GRADUATION
NOR ORGANIZE RELIGIOUS BACCALAUREATE CEREMONIES. IF
A SCHOOL GENERALLY OPENS ITS FACILITIES TO PRIVATE
GROUPS, I'TMUST MAKE ITS FACILITIES AVAILABLE ON THE
SAME TERMS TO ORGANIZERS OF PRIVATELY SPONSORED
RELIGIOUS BACCALAUREATE SERVICES. A SCHOOL MAY NOT
EXTEND PREFERENTIAL TREATMENT TO BACCALAUREATE
CEREMONIES AND MAY IN SOME INSTANCES BE OBLIGED TO
DISCLAIM OFFICIAL ENDORSEMENT OF SUCH CEREMONIES.

OFFICIAL NEUTRALITY REGARDING RELIGIOUS
ACTIVITY: TEACHERS AND SCHOOL ADMINISTRATORS, WHEN
ACTING IN THOSE CAPACITIES ARE REPRESENTATIVES OF THE
STATE AND ARE PROHIBITED BY THE ESTABLISHMENT CLAUSE

FROM SOLICITING OR ENCOURAGING RELIGIOUS ACTIVITY
AND FROM PARTICIPATING IN SUCH ACTIVITY WITH




STUDENTS. TEACHERS AND ADMINISTRATORS ALSO ARE
PROHIBITED FROM DISCOURAGING ACTIVITY BECAUSE OF ITS
RELIGIOUS CONTENT AND FROM SOLICITING OR
ENCOURAGING ANTI-RELIGIOUS ACTIVITY.

TEACHING ABOUT RELIGION: PUBLIC SCHOOLS MAY NOT
PROVIDE RELIGIOUS INSTRUCTION, BUT THEY MAY TEACH
ABOUT RELIGION, INCLUDING THE BIBLE OR OTHER
SCRIPTURE: THE HISTORY OF RELIGION, COMPARATIVE
RELIGION, THE BIBLE (OR OTHER SCRIPTURE) -AS -
LITERATURE, AND THE ROLE OF RELIGION IN THE HISTORY OF
THE UNITED STATES AND OTHER COUNTRIES ALL ARE
PERMISSIBLE PUBLIC SCHOOL SUBJECTS. SIMILARLY, ITIS
PERMISSIBLE TO CONSIDER RELIGIOUS INFLUENCES ON AR'T,
MUSIC, LITERATURE, AND SOCIAL STUDIES. ALTHOUGH PUBLIC
SCHOOLS MAY TEACH ABOUT RELIGIOUS HOLIDAYS,
INCLUDING THEIR RELIGIOUS ASPECTS AND MAY CELEBRATE
THE SECULAR ASPECTS OF HOLIDAYS, SCHOOLS MAY NOT
OBSERVE HOLIDAYS AS RELIGIOUS EVENTS OR PROMOTE SUCH
OBSERVANCE BY STUDENTS.

STUDENT ASSIGNMENTS: STUDENTS MAY EXPRESS THEIR
BELIEFS ABOUT RELIGION IN THE FORM OF HOMEWORK,
ARTWORK, AND OTHER WRITTEN AND ORAL ASSIGNMENTS
FREE OF DISCRIMINATION BASED ON THE RELIGIOUS CONTENT
OF THEIR SUBMISSIONS. SUCH HOME AND CLASSROOM WORK
SHOULD BE JUDGED BY ORDINARY ACADEMIC STANDARDS OF
SUBSTANCE AND RELEVANCE, AND AGAINST OTHER
LEGITIMATE PEDAGOGICAL CONCERNS IDENTIFIED BY THE
SCHOOL.

RELIGIOUS LITERATURE: STUDENTS HAVE A RIGHT TO
DISTRIBUTE RELIGIOUS LITERATURE TO THEIR SCHOOLMATES
ON THE SAME TERMS AS THEY ARE PERMITTED TO DISTRIBUTE

OTHER LITERATURE THAT IS UNRELATED TO SCHOOL
CURRICULUM OR ACTIVITIES. SCHOOLS MAY IMPOSE THE SAME
REASONABLE TIME, PLACE AND MANNER, OR OTHER
CONSTITUTIONAL RESTRICTIONS ON DISTRIBUTION OF
RELIGIOUS LITERATURE AS THEY DO ON NON-SCHOOL
LITERATURE GENERALLY, BUT THEY MAY NOT SINGLE OUT
RELIGIOUS LITERATURE FOR SPECIAL REGULATION.




RELIGIOUS EXCUSALS: SUBJECT TO APPLICABLE STATE
LAWS, SCHOOLS ENJOY SUBSTANTIAL DISCRETION TO EXCUSE
INDIVIDUAL STUDENTS FROM LESSONS THAT ARE
OBJECTIONABLE TO THE STUDENT OR THE STUDENT"’S
PARENTS ON RELIGIOUS OR OTHER CONSCIENTIOUS
GROUNDS. SCHOOL OFFICIALS MAY NEITHER ENCOURAGE NOR
DISCOURAGE STUDENTS FROM AVAILING THEMSELVES OF AN
EXCUSAL OPTION. UNDER THE RELIGIOUS FREEDOM
RESTORATION ACT, IF IT IS PROVED THAT PARTICULAR
LESSONS SUBSTANTIALLY BURDEN A STUDENT’S FREE
EXERCISE OF RELIGION AND IF THE SCHOOL CANNOT PROVE A
COMPELLING INTEREST IN REQUIRING ATTENDANCE, THE
SCHOOL WOULD BE LEGALLY REQUIRED TO EXCUSE THE

STUDEN'T.

RELEASED TIME: SUBJECT TO APPLICABLE STATE LAWS,

SCHOOLS HAVE THE DISCRETION TO DISMISS STUDENTS

TO OFF-PREMISES RELIGIOUS INSTRUCTION, PROVIDED
THAT SCHOOLS DO NOT ENCOURAGE OR DISCOURAGE

PARTICIPATION OR PENALIZE THOSE WHO DO NOT
ATTEND. SCHOOLS MAY NOT ALLOW RELIGIOUS
INSTRUCTION BY OUTSIDERS ON SCHOOL PREMISES
DURING THE SCHOOIL DAY.

TEACHING VALUES: THOUGH SCHOOILS MUST BE
NEUTRAL WITH RESPECT TO RELIGION, THEY MAY
PLAY AN ACTIVE ROLE WITH RESPECT TO TEACHING
CIVIL VALUES AND VIRTUE, AND THE MORAL CODE THAT
HOLDS US TOGETHER AS A COMMUNITY. THE FACT
THAT SOME OF THESE VALUES ARE HELD ALSO BY
RELIGIONS DOES NOT MAKE I'T" UNLAWFUL TO TEACH
THEM IN SCHOOL.

STUDENT GARB: STUDENTS MAY DISPLAY RELIGIOUS
MESSAGES ON ITEMS OF CLOTHING TO THE SAME EXTENT THAT
THEY ARE PERMITTED TO DISPLLAY OTHER COMPARABLE
MESSAGES. RELIGIOUS MESSAGES MAY NOT BE SINGLED OUT
FOR SUPPRESSION BUT RATHER ARE SUBJECT TO THE SAME
RULES A GENERALLY APPLY TO COMPARABLE MESSAGES.
WHEN WEARING PARTICULAR ATTIRE, SUCH AS YARMULKES
AND HEADSCARVES, DURING THE SCHOOIL DAY IS PART OF




STUDENTS’ RELIGIOUS PRACTICE UNDER THE RELIGIOUS
FREEDOM RESTORATION ACT, SCHOOLS GENERALLY MAY NOT
PROHIBIT THE WEARING OF SUCH ITEMS.

I HEREBY DIRECT THE SECRETARY OF EDUCATION IN
CONSULTATION WITH THE ATTORNEY GENERAIL, TO USE
APPROPRIATE MEANS TO ENSURE THAT PUBLIC SCHOOL

DISTRICTS AND SCHOOL OFFICIALS IN THE UNITED STATES
ARE INFORMED, BY THE START OF THE COMING SCHOOL YEAR,
OF THE PRINCIPLES SET FORTH ABOVE.

THE EQUAL ACCESS ACT

THE EQUAL ACCESS ACT IS DESIGNED TO INSURE THA'T,
CONSISTENT WITH THE FIRST AMENDMENT STUDENT
RELIGIOUS ACTIVITIES ARE ACCORDED THE SAME ACCESS TO
PUBLIC SCHOOL FACILITIES, AS ARE STUDENT SECULAR
ACTIVITIES. BASED ON DECISIONS OF THE FEDERAL COURTS,
AS WELL AS ITS INTERPRETATIONS OF THE ACT, THE
DEPARTMENT OF JUSTICE HAS ADVISED ME OF I'TS POSITION
THAT THE ACT SHOULD BE INTERPRETED AS PROVIDING,
AMONG OTHER THINGS, THAT:

GENERAL PROVISIONS: STUDENT RELIGIOUS GROUPS AT

PUBLIC SECONDARY SCHOOLS HAVE THE SAME RIGHT OF

ACCESS TO SCHOOL FACILITIES AS IS ENJOYED BY OTHER
COMPARABLE STUDENT GROUPS UNDER THE EQUAL ACCESS

ACT, A SCHOOL RECEIVING FEDERAL FUNDS THAT ALLOWS ONE

OR MORE STUDENT NON CURRICULUM-RELATED CLUBS TO
MEET ON ITS PREMISES DURING NON-INSTRUCTIONAL TIME
MAY NOT REFUSE ACCESS TO STUDENT RELIGIOUS GROUPS.

PRAYER SERVICES AND WORSHIP EXERCISES COVERED: A
MEETING, AS DEFINED AND PROTECTED BY THE EQUAL ACCESS
ACT, MAY INCLUDE A PRAYER SERVICE, BIBLE READING, OR
OTHER WORSHIP EXERCISE.

EQUAL ACCESS TO MEANS OF PUBLICIZING MEETINGS: A
SCHOOL RECEIVING FEDERAL FUNDS MUST ALLOW STUDENT
GROUPS MEETING UNDER THE ACT TO USE THE SCHOOL
MEDIA-INCLUDING THE PUBLIC ADDRESS SYSTEM, THE
SCHOOL NEWSPAPER AND THE SCHOOL BULLETIN BOARD-TO
ANNOUNCE THEIR MEETINGS ON THE SAME TERMS AS OTHER
NON CURRICULUM-RELATED STUDENT GROUPS ARE ALLOWED
TO USE THE SCHOOIL MEDIA. ANY POLICY CONCERNING THE
USE OF SCHOOL MEDIA MUST BE APPLIED TO ALL NON
CURRICULUM-RELATED STUDENT GROUPS IN A
NONDISCRIMINATORY MATTER. SCHOOLS, HOWEVER, MAY
INFORM STUDENTS THAT CERTAIN GROUPS ARE NOT SCHOOL
SPONSORED. LUNCH-TIME AND RECESS COVERED: A SCHOOL



CREATES A LIMITED PEN FORUM UNDER THE EQUAL ACCESS
ACT, TRIGGERING EQUAL ACCESS RIGHTS FOR RELIGIOUS
GROUPS, WHEN IT ALLOWS STUDENTS TO MEET DURING THEIR
LUNCH PERIODS OR OTHER NON-INSTRUCTIONAL TIME
DURING THE SCHOOL DAY, AS WELL AS WHEN IT ALLOWS
STUDENTS TO MEET BEFORE AND AFTER THE SCHOOL DAY.

I HEREBY DIRECT THE SECRETARY OF EDUCATION IN
CONSULTATION WITH THE ATTORNEY GENERAL, TO USE
APPROPRIATE MEANS TO INSURE THAT PUBLIC SCHOOL

DISTRICTS AND SCHOOL OFFICIALS IN THE UNITED STATES
ARE INFORMED BY THE START OF THE COMING SCHOOL YEAR
OF THESE INTERPRETATIONS OF THE EQUAL ACCESS ACT.

THE FOLILOWING IS THE TEXT OF THE UNITED STATES
SECRETARY OF EDUCATION, RICHARD W. RILEY’S
RESPONSE TO PRESIDENT CLINTON’S MEMORANDUM
CONCERNING RELIGIOUS EXPRESSION IN PUBLIC
SCHOOLS

”... SCHOOLS DO MORE THAN TRAIN CHILDREN’S MINDS. THEY
ALSO HELP TO NURTURE THEIR SOULS BY REINFORCING THE
VALUES THEY LEARN AT HOME AND IN THEIR COMMUNITIES. I
BELIEVE THAT ONE OF THE BEST WAYS WE CAN HELP OUT
SCHOOLS TO DO THIS IS BY SUPPORTING STUDENTS’ RIGHTS
TO VOLUNTARILY PRACTICE THEIR RELIGIOUS BELIEFS,
INCLUDING PRAYER IN SCHOOLS... FOR MORE THAT 200 YEARS,
THE FIRST AMENDMENT HAS PROTECTED OUR RELIGIOUS
FREEDOM AND ALLOWED MANY FAITHS TO FLOURISH IN OUR
HOMES, IN OUR WORK PLACE AND IN OUR SCHOOLS. CLLEARLY
UNDERSTOOD AND SENSIBLY APPLIED, I'T WORKS.”

PRESIDENT CLINTON

MAY 30, 1998

DEAR AMERICAN EDUCATOR,

ALMOST THREE YEARS AGO, PRESIDENT CLINTON DIRECTED ME, AS U.S.
SECRETARY OF EDUCATION, IN CONSULTATION WITH THE ATTORNEY
GENERAL, TO PROVIDE EVERY PUBLIC SCHOOL DISTRICT IN AMERICA WITH
A STATEMENT OF PRINCIPLES ADDRESSING THE EXTENT TO WHICH
RELIGIOUS EXPRESSION AND ACTIVITY ARE PERMITTED IN OUR PUBLIC
SCHOOLS. IN ACCORDANCE WITH THE PRESIDENT’S DIRECTIVE, I SENT
EVERY SCHOOL SUPERINTENDENT IN THE COUNTRY GUIDELINES ON
RELIGIOUS EXPRESSION IN PUBLIC SCHOOLS IN AUGUST OF 1995.

THE PURPOSE OF DISSEMINATING THESE PRESIDENTIAL GUIDELINES WAS
TO END MUCH OF THE CONFUSION REGARDING RELIGIOUS EXPRESSION IN



OUR NATION’S PUBLIC SCHOOLS THAT HAD DEVELOPED OVER MORE THAN
THIRTY YEARS SINCE THE U.S. SUPREME COURT DECISION IN 1962
REGARDING STATE SPONSORED SCHOOL PRAYER. I BELIEVE THAT THESE
GUIDELINES HAVE HELPED SCHOOIL OFFICIALS, TEACHERS, STUDENTS AND
PARENTS FIND A NEW COMMON GROUND ON THE IMPORTANT ISSUE OF
RELIGIOUS FREEDOM CONSISTENT WITH CONSTITUTIONAL
REQUIREMENTS.

IN JULY OF 1996, FOR EXAMPLE, THE SAINT LOUIS SCHOOL BOARD ADOPTED
A DISTRICT WIDE POLICY USING THESE GUIDELINES. WHILE THE SCHOOL
DISTRICT HAD PREVIOUSLY ALLOWED CERTAIN RELIGIOUS ACTIVITIES, IT
HAD NEVER SPELLED THEM OUT BEFORE, RESULTING IN A LAWSUIT OVER
THE RIGHT OF A STUDENT TO PRAY BEFORE LUNCH IN THE CAFETERIA. THE
CREATION OF A CLEARLY DEFINED POLICY USING THE GUIDELINES
ALLOWED THE SCHOOL BOARD AND THE FAMILY OF THE STUDENT TO
ARRIVE AT A MUTUALLY SATISFACTORY SETTLEMENT.

IN A CASE DECIDED LAST YEAR IN A UNITED STATES DISTRICT COURT IN
ALABAMA, (CHANDLER V. JAMES) INVOLVING STUDENT INITIATED PRAYER
AT SCHOOL RELATED EVENTS, THE COURT INSTRUCTED THE DEKALB
COUNTY SCHOOL DISTRICT TO MAINTAIN FOR CIRCULATION IN THE
LIBRARY OF EACH SCHOOL A COPY OF THE PRESIDENTIAL GUIDELINES.

THE GREAT ADVANTAGE OF THE PRESIDENTIAL GUIDELINES, HOWEVER, IS
THAT THEY ALLOW SCHOOL DISTRICTS TO AVOID CONTENTIOUS DISPUTES
BY DEVELOPING A COMMON UNDERSTANDING AMONG STUDENTS,
TEACHERS, PARENTS AND THE BROADER COMMUNITY THAT THE FIRST
AMENDMENT DOES IN FACT PROVIDE AMPLE ROOM FOR RELIGIOUS
EXPRESSION BY STUDENTS WHILE AT THE SAME TIME MAINTAINING
FREEDOM FROM GOVERNMENT SPONSORED RELIGION.

THE DEVELOPMENT AND USE OF THESE PRESIDENTIAL GUIDELINES WERE
NOT AND ARE NOT ISOLATED ACTIVITIES. RATHER, THESE GUIDELINES ARE
PART OF AN ONGOING AND GROWING EFFORT BY EDUCATORS AND
AMERICA’S RELIGIOUS COMMUNITY TO FIND A NEW COMMON GROUND. IN
APRIL OF 1995, FOR EXAMPLE, THIRTY-FIVE RELIGIOUS GROUPS ISSUED
"RELIGION IN THE PUBLIC SCHOOLS: A JOINT STATEMENT OF CURRENT
LAW” THAT THE DEPARTMENT DREW FROM IN DEVELOPING ITS OWN
GUIDELINES. FOLLOWING THE RELEASE OF THE PRESIDENTIAL
GUIDELINES, THE NATIONAL PTA AND THE FREEDOM FORUM JOINTLY
PUBLISHED IN 1996 A PARENT’S GUIDE TO RELIGION IN THE PUBLIC
SCHOOLS” WHICH PUT THE GUIDELINES INTO AN EASILY UNDERSTANDABLE
QUESTION AND ANSWER FORMAT.

IN THE LAST TWO YEARS, I HAVE HELLD THREE RELIGIOUS-EDUCATION
SUMMITS TO INFORM FAITH COMMUNITIES AND EDUCATORS ABOUT THE
GUIDELINES AND TO ENCOURAGE CONTINUED DIALOGUE AND
COOPERATION WITHIN CONSTITUTIONAL LIMITS. MANY RELIGIOUS
COMMUNITIES HAVE CONTACTED LOCAL SCHOOLS AND SCHOOL SYSTEMS
TO OFFER THEIR ASSISTANCE BECAUSE OF THE CLARITY PROVIDED BY THE
GUIDELINES. THE UNITED METHODIST CHURCH HAS PROVIDED READING
TUTORS TO MANY SCHOOLS, AND HADASSAH AND THE WOMEN’S LEAGUE
FOR CONSERVATIVE JUDAISM HAVE BOTH BEEN EXTREMELY ACTIVE IN
PROVIDING LOCAL SCHOOLS WITH SUPPORT FOR SUMMER READING
PROGRAMS.

THE GUIDELINES WE ARE RELEASING TODAY ARE THE SAME AS
ORIGINALLY ISSUED IN 1995, EXCEPT THAT CHANGES HAVE BEEN MADE IN
THE SECTIONS ON RELIGIOUS EXCUSALS AND STUDENT GARB TO REFLECT



THE SUPREME COURT DECISION IN BOERNE V. FLORES DECLARING THE
RELIGIOUS FREEDOM RESTORATION ACT UNCONSTITUTIONAL AS APPLIED
TO ACTIONS OF STATE AND LOCAL GOVERNMENTS.

THESE GUIDELINES CONTINUE TO REFLECT TWO BASIC AND EQUALLY
IMPORTANT OBLIGATIONS IMPOSED ON PUBLIC SCHOOL OFFICIALS BY THE
FIRST AMENDMENT. FIRST, SCHOOLS MAY NOT FORBID STUDENTS ACTING
ON THEIR OWN FROM EXPRESSING THEIR PERSONAL RELIGIOUS VIEWS OF

BELIEFS SOLELY BECAUSE THEY ARE OF A RELIGIOUS NATURE. SCHOOLS
MAY NOT DISCRIMINATE AGAINST PRIVATE RELIGIOUS EXPRESSION BY

STUDENTS, BUT MUST INSTEAD GIVE STUDENTS THE SAME RIGHT TO

ENGAGE IN RELIGIOUS ACTIVITY AND DISCUSSION, AS THEY HAVE TO
ENGAGE IN OTHER COMPARABLE ACTIVITY. GENERALLY, THIS MEANS THAT
STUDENTS MAY PRAY IN A NONDISRUPTIVE MANNER DURING THE SCHOOL

DAY WHEN THEY ARE NOT ENGAGED IN SCHOOL ACTIVITIES AND
INSTRUCTION, SUBJECT TO THE SAME RULES OF ORDER THAT APPLY TO
OTHER STUDENT SPEECH.

AT THE SAME TIME, SCHOOLS MAY NOT ENDORSE RELIGIOUS ACTIVITY OR
DOCTRINE, NOR MAY THEY COERCE PARTICIPATION IN RELIGIOUS
ACTIVITY. AMONG OTHER THINGS, OF COURSE, SCHOOL ADMINISTRATORS
AND TEACHERS MAY NOT ORGANIZE OR ENCOURAGE PRAYER EXERCISES IN
THE CLASSROOM. TEACHERS, COACHES AND OTHER SCHOOL OFFICIALS
WHO ACT AS ADVISORS TO STUDENT GROUPS MUST REMAIN MINDFUL THAT
THEY CANNOT ENGAGE IN OR LEAD THE RELIGIOUS ACTIVITIES OF
STUDENTS.

AND THE RIGHT OF RELIGIOUS EXPRESSION IN SCHOOL DOES NOT INCLUDE
THE RIGHT TO HAVE A "CAPTIVE AUDIENCE” LISTEN, OR TO COMPEL OTHER
STUDENTS TO PARTICIPATE. SCHOOL OFFICIALS SHOULD NOT PERMIT
STUDENT RELIGIOUS SPEECH TO TURN INTO RELIGIOUS HARASSMENT
AIMED AT A STUDENT OR A SMALL GROUP OF STUDENTS. STUDENTS DO
NOT HAVE THE RIGHT TO MAKE REPEATED INVITATIONS TO OTHER
STUDENTS TO PARTICIPATE IN RELIGIOUS ACTIVITY IN THE FACE OF A
REQUEST TO STOP.

THE STATEMENT OF PRINCIPLES SET FORTH BELOW DERIVES FROM THE
FIRST AMENDMENT. IMPLEMENTATION OF THESE PRINCIPLES, OF COURSE,
WILL DEPEND ON SPECIFIC FACTUAL CONTEXTS AND WILL REQUIRE
CAREFUL CONSIDERATION IN PARTICULAR CASES.

IN ISSUING THESE REVISED GUIDELINES I ENCOURAGE EVERY SCHOOL
DISTRICT TO MAKE SUREK THAT PRINCIPALS, TEACHERS, STUDENTS AND
PARENTS ARE FAMILIAR WITH THEIR CONTENT. TO THAT END I OFFER
THREE SUGGESTIONS:

FIRST, SCHOOL DISTRICTS SHOULD USE THESE GUIDELINES TO REVISE OR
DEVELOP THEIR OWN DISTRICT WIDE POLICY REGARDING RELIGIOUS
EXPRESSION. IN DEVELOPING SUCH A POLICY, SCHOOL OFFICIALS CAN

ENGAGE PARENTS, TEACHERS, THE VARIOUS FAITH COMMUNITIES AND THE
BROADER COMMUNITY IN A POSITIVE DIALOGUE TO DEFINE A COMMON
GROUND THAT GIVES ALL PARTIES THE ASSURANCE THAT WHEN
QUESTIONS DO ARISE REGARDING RELIGIOUS EXPRESSION THE
COMMUNITY IS WELL PREPARED TO APPLY THESE GUIDELINES TO SPECIFIC
CASES. THE DAVIS COUNTY SCHOOL DISTRICT IN FARMINGTON, UTAH, IS AN
EXAMPLE OF A SCHOOL DISTRICT THAT HAS TAKEN THE AFFIRMATIVE STEP
OF DEVELOPING SUCH A POLICY.
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AT A TIME OF INCREASING RELIGIOUS DIVERSITY IN OUR COUNTRY SUCH A
PROACTIVE STEP CAN HELP SCHOOL DISTRICTS CREATE A FRAMEWORK OF
CIVILITY THAT REAFFIRMS AND STRENGTHENS THE COMMUNITY
CONSENSUS REGARDING RELIGIOUS LIBERTY. SCHOOL DISTRICTS THAT DO
NOT MAKE THE EFFORT TO DEVELOP THEIR OWN POLICY MAY FIND
THEMSELVES UNPREPARED FOR THE INTENSITY OF THE DEBATE THAT CAN
ENGAGE A COMMUNITY WHEN POSITIONS HARDEN AROUND A LIVE
CONTROVERSY INVOLVING RELIGIOUS EXPRESSION IN PUBLIC SCHOOLS.

SECOND, I ENCOURAGE PRINCIPALS AND ADMINISTRATORS TO TAKE THE

ADDITIONAL STEP OF MAKING SURE THAT TEACHERS, SO OFTEN ON THE

FRONT LINE OF ANY DISPUTE REGARDING RELIGIOUS EXPRESSION, ARE

FULLY INFORMED ABOUT THE GUIDELINES. THE GWINNETT COUNTY

SCHOOL SYSTEM IN GEORGIA, FOR EXAMPLE, BEGINS EVERY SCHOOL YEAR

WITH WORKSHOPS FOR TEACHERS THAT INCLUDE THE DISTRIBUTION OF
THESE PRESIDENTIAL GUIDELINES. OUR NATION’S SCHOOLS OF EDUCATION

CAN ALSO DO THEIR PART BY ENSURING THAT PROSPECTIVE TEACHERS
ARE KNOWLEDGEABLE ABOUT RELIGIOUS EXPRESSION IN THE CLASSROOM.

THIRD, I ENCOURAGE SCHOOLS TO ACTIVELY TAKE STEPS TO INFORM
PARENTS AND STUDENTS ABOUT RELIGIOUS EXPRESSION IN SCHOOL
USING THESE GUIDELINES. THE CARTER COUNTY SCHOOL DISTRICT IN
ELIZABETHTON, TENNESSEE, INCLUDED THE SUBJECT OF RELIGIOUS
EXPRESSION IN A CHARACTER EDUCATION PROGRAM THAT IT DEVELOPED
IN THE FALL OF 1997. THIS EFFORT INCLUDED SENDING HOME TO EVERY
PARENT A COPY OF THE "PARENT’S GUIDE TO RELIGION IN THE PUBLIC
SCHOOLS.”

HELP IS AVAILABLE FOR THOSE SCHOOL DISTRICTS THAT SEEK TO DEVELOP
POLICIES ON RELIGIOUS EXPRESSION. I HAVE ENCLOSED A LIST OF
ASSOCIATIONS AND GROUPS THAT CAN PROVIDE INFORMATION TO SCHOOL
DISTRICTS AND PARENTS WHO SEEK TO LEARN MORE ABOUT RELIGIOUS
EXPRESSION IN OUR NATION’S PUBLIC SCHOOLS.

IN ADDITION, CITIZENS CAN TURN TO THE U.S. DEPARTMENT OF
EDUCATION WEB SITE TTP://WWW.ED.GOV) FOR INFORMATION ABOUT
THE GUIDELINES AND OTHER ACTIVITIES OF THE DEPARTMENT THAT
SUPPORT THE GROWING EFFORT OF EDUCATORS AND RELIGIOUS
COMMUNITIES TO SUPPORT THE EDUCATION OF OUR NATION’S CHILDREN.

FINALLY, I ENCOURAGE TEACHERS AND PRINCIPALS TO SEE THE FIRST
AMENDMENT AS SOMETHING MORE THAN A PIECE OF DRY, OLD PARCHMENT
LOCKED AWAY IN THE NATIONAL ATTIC GATHERING DUST. IT IS A VITAL
LIVING PRINCIPLE, A CALL TO ACTION, AND A DEMAND THAT EACH
GENERATION REAFFIRM ITS CONNECTION TO THE BASIC IDEA THAT IS
AMERICA - THAT WE ARE A FREE PEOPLE WHO PROTECT OUR FREEDOMS BY
RESPECTING THE FREEDOM OF OTHERS WHO DIFFER FROM US.

OUR HISTORY AS A NATION REFLECTS THE HISTORY OF THE PURITAN, THE
QUAKER, THE BAPTIST, THE CATHOLIC, THE JEW AND MANY OTHERS
FLEEING PERSECUTION TO FIND RELIGIOUS FREEDOM IN AMERICA. THE
UNITED STATES REMAINS THE MOST SUCCESSFUL EXPERIMENT IN
RELIGIOUS FREEDOM THAT THE WORLD HAS EVER KNOWN BECAUSEK THE
FIRST AMENDMENT UNIQUELY BALANCES FREEDOM OF PRIVATE
RELIGIOUS BELIEF AND EXPRESSION WITH FREEDOM FROM STATE-
IMPOSED RELIGIOUS EXPRESSION.
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PUBLIC SCHOOLS CAN NEITHER FOSTER RELIGION NOR PRECLUDE IT. OUR
PUBLIC SCHOOLS MUST TREAT RELIGION WITH FAIRNESS AND RESPECT
AND VIGOROUSLY PROTECT RELIGIOUS EXPRESSION AS WELL AS THE
FREEDOM OF CONSCIENCE OF ALL OTHER STUDENTS. IN SO DOING OUR
PUBLIC SCHOOLS REAFFIRM THE FIRST AMENDMENT AND ENRICH THE

LIVES OF THEIR STUDENTS.

I ENCOURAGE YOU TO SHARE THIS INFORMATION WIDELY AND IN THE
MOST APPROPRIATE MANNER WITH YOUR SCHOOL COMMUNITY. PLEASE
ACCEPT MY SINCERE THANKS FOR YOUR CONTINUING WORK ON BEHALF OF

ALL OF AMERICA’S CHILDREN.

SINCERELY,
RICHARD W. RILEY

U.S. SECRETARY OF EDUCATION

RELIGIOUS EXPRESSION IN PUBLIC SCHOOLS

STUDENT PRAYER AND RELIGIOUS DISCUSSION: THE
ESTABLISHMENT CLAUSE OF THE FIRST AMENDMENT DOES
NOT PROHIBIT PURELY PRIVATE RELIGIOUS SPEECH BY
STUDENTS. STUDENTS THEREFORE HAVE THE SAME RIGHT TO
ENGAGE IN INDIVIDUAL OR GROUP PRAYER AND RELIGIOUS
DISCUSSION DURING THE SCHOOL DAY AS THEY DO TO
ENGAGE IN OTHER COMPARABLE ACTIVITY. FOR EXAMPLE,
STUDENTS MAY READ THEIR BIBLES OR OTHER SCRIPTURES,
SAY GRACE BEFORE MEALS, AND PRAY BEFORE TESTS TO THE
SAME EXTENT THEY MAY ENGAGE IN COMPARABLE NON-
DISRUPTIVE ACTIVITIES. LOCAL SCHOOL AUTHORITIES
POSSESS SUBSTANTIAL DISCRETION TO IMPOSE RULES OF
ORDER AND OTHER PEDAGOGICAL RESTRICTIONS ON
STUDENT ACTIVITIES, BUT THEY MAY NOT STRUCTURE OR
ADMINISTER SUCH RULES TO DISCRIMINATE AGAINST
RELIGIOUS ACTIVITY OR SPEECH.

GENERALLY, STUDENTS MAY PRAY IN A NON-DISRUPTIVE
MANNER WHEN NOT ENGAGED IN SCHOOL ACTIVITIES OR
INSTRUCTION, AND SUBJECT TO THE RULES THAT NORMALILY
PERTAIN IN THE APPLICABLE SETTING. SPECIFICALILY,
STUDENTS IN INFORMAL SETTINGS, SUCH AS CAFETERIAS AND
HALLWAYS, MAY PRAY AND DISCUSS THEIR RELIGIOUS VIEWS
WITH EACH OTHER, SUBJECT TO THE SAME RULES OF ORDER
AS APPLY TO OTHER STUDENT ACTIVITIES AND SPEECH.
STUDENTS MAY ALSO SPEAK TO, AND ATTEMPT TO PERSUADE,
THEIR PEERS ABOUT RELIGIOUS TOPICS JUST AS THEY DO
WITH REGARD TO POLITICAL TOPICS. SCHOOL OFFICIALS,
HOWEVER, SCHOULD INTERCEDE TO STOP STUDENT SPEECH
THAT CONSTITUTES HARASSMENT AIMED AT A STUDENT OR A
GROUP OF STUDENTS.



12

STUDENTS MAY ALSO PARTICIPATE IN BEFORE OR AFTER
SCHOOL EVENTS WITH RELIGIOUS CONTENT, SUCH AS "SEE
YOU AT THE FLAG POLE” GATHERINGS, ON THE SAME TERMS AS
THEY MAY PARTICIPATE IN OTHER NON-CURRICULUM
ACTIVITIES ON SCHOOL PREMISES. SCHOOL OFFICIALS MAY
NEITHER DISCOURAGE NOR ENCOURAGE PARTICIPATION IN
SUCH AN EVENT.

THE RIGHT TO ENGAGE IN VOLUNTARY PRAYER OR RELIGIOUS
DISCUSSION FREE FROM DISCRIMINATION DOES NOT INCLUDE
THE RIGHT TO HAVE A CAPTIVE AUDIENCE LISTEN, OR TO
COMPEL OTHER STUDENTS TO PARTICIPATE. TEACHERS AND
SCHOOL ADMINISTRATORS SHOULD ENSURE THAT NO
STUDENT IS IN ANY WAY COERCED TO PARTICIPATE IN
RELIGIOUS ACTIVITY.

GRADUATION PRAYER AND BACCALAUREATES: UNDER
CURRENT SUPREME COURT DECISIONS, SCHOOL OFFICIALS
MAY NOT MANDATE OR ORGANIZE PRAYER AT GRADUATION,
NOR ORGANIZE RELIGIOUS BACCALAUREATE CEREMONIES. IF
A SCHOOL GENERALLY OPENS ITS FACILITIES TO PRIVATE
GROUPS, I'T MUST MAKE ITS FACILITIES AVAILABLE ON THE
SAME TERMS TO ORGANIZERS OF PRIVATELY SPONSORED
RELIGIOUS BACCALAUREATE SERVICES. A SCHOOIL MAY NOT
EXTEND PREFERENTIAL TREATMENT TO BACCALAUREATE
CEREMONIES AND MAY IN SOME INSTANCES BE OBLIGED TO
DISCLAIM OFFICIAL ENDORSEMENT OF SUCH CEREMONIES.

OFFICIAL NEUTRALITY REGARDING RELIGIOUS

ACTIVITY: TEACHERS AND SCHOOL ADMINISTRATORS, WHEN
ACTING IN THOSE CAPACITIES, ARE REPRESENTATIVES OF THE
STATE AND ARE PROHIBITED BY THE ESTABLISHMENT CLAUSE
FROM SOLICITING OR ENCOURAGING RELIGIOUS ACTIVITY,
AND FROM PARTICIPATING IN SUCH ACTIVITY WITH
STUDENTS. TEACHERS AND ADMINISTRATORS ALSO ARE
PROHIBITED FROM DISCOURAGING ACTIVITY BECAUSE OF ITS
RELIGIOUS CONTENT, AND FROM SOLICITING OR
ENCOURAGING ANTIRELIGIOUS ACTIVITY.

TEACHING ABOUT RELIGION: PUBLIC SCHOOLS MAY NOT
PROVIDE RELIGIOUS INSTRUCTION, BUT THEY MAY TEACH
ABOUT RELIGION, INCLUDING THE BIBLE OR OTHER
SCRIPTURE: THE HISTORY OF RELIGION, COMPARATIVE
RELIGION, THE BIBLE (OR OTHER SCRIPTURE)- AS-
LITERATURE, AND THE ROLE OF RELIGION IN THE HISTORY OF
THE UNITED STATES AND OTHER COUNTRIES ALL ARE
PERMISSIBLE PUBLIC SCHOOL SUBJECTS. SIMILARLY, IT IS
PERMISSIBLE TO CONSIDER RELIGIOUS INFLUENCES ON AR'T,
MUSIC, LITERATURE, AND SOCIAL STUDIES. ALTHOUGH PUBLIC
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SCHOOLS MAY TEACH ABOUT RELIGIOUS HOLIDAYS,
INCLUDING THEIR RELIGIOUS ASPECTS, AND MAY CELEBRATE
THE SECULAR ASPECTS OF HOLIDAYS, SCHOOLS MAY NOT
OBSERVE HOLIDAYS AS RELIGIOUS EVENTS OR PROMOTE SUCH
OBSERVANCE BY STUDENTS.

STUDENT ASSIGNMENTS: STUDENTS MAY EXPRESS THEIR
BELIEFS ABOUT RELIGION IN THE FORM OF HOMEWORK,
ARTWORK, AND OTHER WRITTEN AND ORAL ASSIGNMENT'S
FREE OF DISCRIMINATION BASED ON THE RELIGIOUS CONTENT
OF THEIR SUBMISSIONS. SUCH HOME AND CLASSROOM WORK
SHOULD BE JUDGED BY ORDINARY ACADEMIC STANDARDS OF
SUBSTANCE AND RELEVANCE, AND AGAINST OTHER
LEGITIMATE PEDAGOGICAL CONCERNS IDENTIFIED BY THE
SCHOOL.

RELIGIOUS LITERATURE: STUDENTS HAVE A RIGHT TO
DISTRIBUTE RELIGIOUS LITERATURE TO THEIR SCHOOLMATES
ON THE SAME TERMS AS THEY ARE PERMITTED TO DISTRIBUTE

OTHER LITERATURE THAT IS UNRELATED TO SCHOOL
CURRICULUM OR ACTIVITIES. SCHOOLS MAY IMPOSE THE SAME
REASONABLE TIME, PLACE, AND MANNER OR OTHER
CONSTITUTIONAL RESTRICTIONS ON DISTRIBUTION OF
RELIGIOUS LITERATURE AS THEY DO ON NONSCHOOL
LITERATURE GENERALLY, BUT THEY MAY NOT SINGLE OUT

RELIGIOUS LITERATURE FOR SPECIAL REGULATION.

RELIGIOUS EXCUSALS: SUBJECT TO APPLICABLE STATE
LAWS, SCHOOLS ENJOY SUBSTANTIAL DISCRETION TO EXCUSE
INDIVIDUAL STUDENTS FROM LESSONS THAT ARE
OBJECTIONABLE TO THE STUDENT OR THE STUDENTS’
PARENTS ON RELIGIOUS OR OTHER CONSCIENTIOUS
GROUNDS. HOWEVER, STUDENTS GENERALLY DO NOT HAVE A
FEDERAL RIGHT TO BE EXCUSED FROM LESSONS THAT MAY BE
INCONSISTENT WITH THEIR RELIGIOUS BELIEFS OR
PRACTICES. SCHOOL OFFICIALS MAY NEITHER ENCOURAGE
NOR DISCOURAGE STUDENTS FROM AVAILING THEMSELVES OF
AN EXCUSAL OPTION.

RELEASED TIME: SUBJECT TO APPLICABLE STATE LAWS,
SCHOOLS HAVE THE DISCRETION TO DISMISS STUDENTS TO
OFF-PREMISES RELIGIOUS INSTRUCTION, PROVIDED THAT

SCHOOLS DO NOT ENCOURAGE OR DISCOURAGE
PARTICIPATION OR PENALIZE THOSE WHO DO NOT ATTEND.
SCHOOLS MAY NOT ALLOW RELIGIOUS INSTRUCTION BY
OUTSIDERS ON SCHOOL PREMISES DURING THE SCHOOL DAY.

TEACHING VALUES: THOUGH SCHOOLS MUST BE NEUTRAL
WITH RESPECT TO RELIGION, THEY MAY PLLAY AN ACTIVE ROLE
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WITH RESPECT TO TEACHING CIVIC VALUES AND VIRTUE, AND
THE MORAL CODE THAT HOLDS US TOGETHER AS A
COMMUNITY. THE FACT THAT SOME OF THESE VALUES ARE
HELD ALSO BY RELIGIONS DOES NOT MAKE IT UNLAWFUL TO

TEACH THEM IN SCHOOL.

STUDENT GARB: SCHOOLS ENJOY SUBSTANTIAL DISCRETION
IN ADOPTING POLICIES RELATING TO STUDENT DRESS AND
SCHOOL UNIFORMS. STUDENTS GENERALLY HAVE NO FEDERAL
RIGHT TO BE EXEMPTED FROM RELIGIOUSLY-NEUTRAL AND
GENERALLY APPLICABLE SCHOOL DRESS RULES BASED ON
THEIR RELIGIOUS BELIEFS OR PRACTICES; HOWEVER,
SCHOOLS MAY NOT SINGLE OUT RELIGIOUS ATTIRE IN

GENERAIL, OR ATTIRE OF A PARTICULAR RELIGION, FOR
PROHIBITION OR REGULATION. STUDENTS MAY DISPLAY
RELIGIOUS MESSAGES ON ITEMS OF CLOTHING TO THE SAME
EXTENT THAT THEY ARE PERMITTED TO DISPLLAY OTHER
COMPARABLE MESSAGES. RELIGIOUS MESSAGES MAY NOT BE
SINGLED OUT FOR SUPPRESSION, BUT RATHER ARE SUBJECT
TO THE SAME RULES AS GENERALLY APPLY TO COMPARABLE
MESSAGES.

THE EQUAIL ACCESS ACT

THE EQUAL ACCESS ACT IS DESIGNED TO ENSURE THA'T,
CONSISTENT WITH THE FIRST AMENDMENT, STUDENT
RELIGIOUS ACTIVITIES ARE ACCORDED THE SAME ACCESS TO
PUBLIC SCHOOL FACILITIES AS ARE STUDENT SECULAR
ACTIVITIES. BASED ON DECISIONS OF THE FEDERAL COURTS,
AS WELIL AS ITS INTERPRETATIONS OF THE ACT, THE
DEPARTMENT OF JUSTICE AHS ADVISED THAT THE ACT
SHOULD BE INTERPRETED AS PROVIDING, AMONG OTHER

THINGS, THAT:

GENERAIL PROVISIONS: STUDENT RELIGIOUS GROUPS AT
PUBLIC SECONDARY SCHOOLS HAVE THE SAME RIGHT OF
ACCESS TO SCHOOL FACILITIES AS IS ENJOYED BY OTHER

COMPARABLE STUDENT GROUPS. UNDER THE EQUAL ACCESS

ACT, A SCHOOL RECEIVING FEDERAL FUNDS THAT ALLOWS ONE
OR MORE STUDENT NON CURRICULUM-RELATED CLUBS TO
MEET ON ITS PREMISES DURING NON INSTRUCTIONAL TIME
MAY NOT REFUSE ACCESS TO STUDENT RELIGIOUS GROUPS.

PRAYER SERVICES AND WORSHIP EXERCISES COVERED:
A MEETING, AS DEFINED AND PROTECTED BY THE EQUAL
ACCESS ACT, MAY INCLUDE A PRAYER SERVICE, BIBLE
READING, OR OTHER WORSHIP EXERCISE.
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EQUAL ACCESS TO MEANS OF PUBLICIZING MEETINGS: A
SCHOOL RECEIVING FEDERAL FUNDS MUST ALLOW STUDENT
GROUPS MEETING UNDER THE ACT TO USE THE SCHOOL
MEDIA—INCLUDING THE PUBLIC ADDRESS SYSTEM, THE
SCHOOL NEWSPAPER, AND THE SCHOOL BULLETIN BOARD -TO
ANNOUNCE THEIR MEETINGS ON THE SAME TERMS AS OTHER
NON CURRICULUM-RELATED STUDENT GROUPS IN A NON
DISCRIMINATORY MATTER. SCHOOLS, HOWEVER, MAY INFORM
STUDENTS THAT CERTAIN GROUPS ARE NOT SCHOOL
SPONSORED.

LUNCH-TIME AND RECESS COVERED: A SCHOOL CREATES A
LIMITED OPEN FORUM UNDER THE EQUAL ACCESS ACT,
TRIGGERING EQUAL ACCESS RIGHTS FOR RELIGIOUS GROUPS,
WHEN IT ALLOWS STUDENTS TO MEET DURING THEIR LUNCH
PERIODS OR OTHER NON INSTRUCTIONAL TIME DURING THE
SCHOOL DAY, AS WELIL AS WHEN IT ALLOWS STUDENTS TO
MEET BEFORE AND AFTER THE SCHOOL DAY.

REVISED MAY 1998
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